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Claims 1,4-9,52, and 38-45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ota et al (5,222,615) in view of Leigner (5,092,474), Tobias et al 
(5,762,221) and Ogg (6,044,997), further in view of Sugiura (4,749,092), Ota 
(5,238,129), Brody(5,740,934), Hayashi (4,877,141), and Welker(3,923,178), and 
further in view of Wiley Encyclopedia of Packaging Technology (hereinafter called 
"Wiley"), essentially for the reasons fully detailed in the Office actions mailed 9/18/07 
and previously. 

Claim 1 (and claim 39) now recites that the panel sections are smooth and 
virtually flat. As discussed previously, the art taken as a whole fairly teaches one of 
ordinary skill in the art that one can have pressure deflecting panels that can either have 
surface deformations, if you will, or have flat surfaces. There is nothing magic in the fact 
that the panels can be flat and/or smooth and can still undergo deflection in response to 
either positive or negative pressure differentials. As noted previously, the art teaches 
both embodiments, flat or non-flat panels. Both types of panel structure can be pressure 
deflected. As also noted previously, the art taken as a whole discloses that surface 
structure, in or on the panels, helps control the degree of flexing, but in no way 
discloses that flexing will not occur without the additional panel surface elements. In 
fact, even if the art did not specifically teach that flat, smooth panels can deflect (which 
it does), the clear implication in the references that teach non-flat panels is that the 
surface structure is added to control the deflection that occurs in flat panels. Another 
way to look at it, is that the art taken as a whole would not have known that the non-flat 
panels would control deflection if they hadn't first employed flat panels. Claim 1 now 
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also recites horizontal ridges isolating the body portion from the bell and base portion. 
This recitation has also been addressed previously. The art cited is replete with 
examples of what the claims recite as "ridge" structure. This structure is a common 
expedient in the art to enhance rigidity of the overall container (which any change in 
direction of a surface inherently does) and also provides a demarcation for labelling. 
The claims recite that the panels extend from one ridge to the other. Beside the fact that 
the claims do not positively recite that the ends of each panel contact the ridges (and 
thus allow for the panels to extend to but not necessarily meet the ridges), the art taken 
as a whole show all types of variations such as Sugiara whose panels substantially 
extends to the ridges and Brady whose panels meet the ridges. Therefore, the extent of 
the panels vis-a vis the ridges is seen to have been an obvious result effective variable, 
routinely determinable in view of the art taken as a whole and the fact that the ridges 
are known for their rigidity and label positioning. Claim 1 also now recites that the 
smooth outer surfaces of the panel sections and the smooth corners define a 
continuous outer surface that is devoid of additional surface structure. It is again noted 
that terms such as smooth are relative as are the terms flat and continuous. For 
example, the specification discloses rectangular panels, but the drawing specifically 
does not show them to be truly rectangular since they bow and are not perpendicular to 
the adjacent panels. In any case, as noted previously, the art taken as a whole (e.g. 
Sugiara et al, Brady and Wiley) disclose panel containing body portions wherein the 
panels adjoin other panels by corners which can have curvature. Note, too, whether the 
corners are curved or angular, the outer surface would still be considered continuous. 
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Also, the degree of curvature or angularity of the corners is seen to have been an 
obvious matter of choice and/or design. As disclosed, the so-called continuity of the 
rectangular panel and the curved corners is to allow good attachment for a label, which 
has nothing to do with the issue of panel deflection. Thus, it is irrelevant whether the 
leftmost container of Wiley is capable of being hot-filled or not, since the issue is label 
application and the art is replete with references that disclose panel deflection and fairly 
teaches panel deflection occurs whether the panels have surface structure or not. Note 
e.g., that Brady discloses that in the pressurized state, the label is unfettered with 
wrinkles or other irregularities. In conclusion, as noted previously, the art taken as a 
whole are properly combinable since they are directed to differential pressure deflection 
no matter what the cause, and that the art taken as a whole disclose that the claims 
recite a series of conventional expedients which are applied for their art recognized and 
applicants intended function with no new or unexpected result derived therefrom. 

Claims 10-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wiley Encyclopedia of Packaging Technology in view of applicant's admission of the 
prior art, further in view of Visioli ('901 ) and Wright et al ('353), for the reasons of record. 

Claims 46-51 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references as applied to claims 1 ,4-9,52, and 38-45 above, and further in view of 
applicant's admission of the prior art, Visioli and Wright who are applied for the reasons 
of record mailed and above. 
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All of applicants remarks have been fully and carefully considered but are not 
found to be convincing for the reasons of record and the additional comments made 
above. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday 7:00 A.M. -2:30 
P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Steve We in stein/ 

Primary Examiner, Art Unit 1794 



